AB 1081 — TRUST Act

Assemblymember Tom Ammiano, 13" Assembly District

THE SOLUTION

IN BRIEF
This bill will reform California’s participation in the
federal government’s controversial “Secure

Communities” (S-Comm) program and will provide
essential safeguards to address serious concerns raised
over the program’s detrimental effects on public safety,
community policing and civil liberties.

THE ISSUE

While U.S Immigration and Customs Enforcement’s
(ICE) stated mission for S-Comm is to target serious
offenses, the program casts far too wide a net. ICE’s
own data shows that in California seven out of ten of the
over 63,000 Californians deported under S-Comm had
no convictions or were accused only of minor offenses'.
Unfortunately, this means immigrant residents who are
victims or witnesses to a crime now fear cooperating
with police since any contact with law enforcement can
result in separation from their families and deportation.
Even U.S. citizens, survivors of domestic violence, and
immigrants arrested only for selling street food without a
permit have been unfairly detained due to S-Comm.

In addition to the public safety concerns, S-Comm has
also failed to provide accountability and transparency.
ICE has given contradictory and inconsistent answers to
questions from Congress, media, and local officials
regarding the participation of unwilling jurisdictions. For
this reason U.S. Representative Zoe Lofgren has
requested the Inspector General to conduct an official
investigation into the false and misleading statements
that were made in connection with the deployment of S-
Comm.

Forcing this problematic program on localities against
their will creates an undue burden and jeopardizes local
community policing strategies. Localities internalize the
cost of submitting to ICE detainer requests triggered by
the program, which ask local authorities to hold
individuals in local jails for a longer period of time so
they can be picked up for deportation. However, federal
courts and ICE itself have confirmed that these civil
immigration detainer requests are voluntary, not
mandatory.
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The Transparency and Responsibility Using State Tools
(TRUST) Act will rebuild the trust that S-Comm has
undermined between immigrant communities and local
police by establishing standards for responding to
burdensome detainer requests. Specifically, the bill:

e Establishes standards for local governments to
ensure that an individual can only be detained if
that individual has been convicted of a serious or
violent felony.

e Provides key safeguards against profiling and
the wrongful detention of citizens. Localities
that detain individuals with serious convictions
for deportation will develop plans to ensure
citizens are not subject to immigration holds,
guard against profiling, and ensure crime victims
are not discouraged from reporting crimes.

These standards will prevent the prolonged detention of
people who would otherwise be released from custody if
it were not for ICE’s request. This bill will ease the
unfair burden currently placed on local governments and
bring participation in S-Comm back in line with the
program’s original stated goals of focusing on
individuals with serious felony convictions.

BACKGROUND

S-Comm is an ICE program that enlists local law
enforcement to engage in civil immigration enforcement
through the sharing of biometric data at the point of
arrest. The program automatically leads to investigation
of the immigration background of every individual,
citizen or non-citizen, at the point of arrest by
electronically crosschecking fingerprints through an
immigration database. If there is a match in the flawed
database, ICE then sends a detainer request, asking
localities to detain an individual for extra time, at local
expense, so they can be picked up for deportation.
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