
Bl-axter I Bl~ckman LLP 

September 19,2018 

VIA PROCESS SERVER 

Wayne Hansen Hsiung 
Chief Executiv~ Officer 
Direct Action Ev~rywhere 
25 The Plaza Drive 
Berkeley, CA 9~705 

Dear Mr. Hsiung; 

J.T. Wells Blaxter 
wblaxter@blaxterlaw.com 

Direct: 415.500.7706 

475 Sansome S.treet, Suite 1850 . 

San Francisco, CA 94111 

www .blaxterlaw.com 

Enclosed is a copy-of the Summons and Complaint filed today in Alameda County 
Superior Court. 

This letter serves as notice to you, individually and in your capacity as agent for service 
of process for Direct Action Everywhere and Direct Action Everywhere SF Bay Area, as 
well as Chief Executive Officer of Direct Action Everywhere, that Whole Foods Market 
California, Inc. and Mrs. Gooch's Natural Food Markets, Inc. will be appearing on 
Friday, Septem~er 21,2018 at 9:15am in Department 511 of the Alameda County 
Superior Court located at 24405 Amador Street, Hayward, California 94544 to make 
an ex parte appli~ation for a temporary restraining order and an order to show cause, 
pursuant to Cal. Rules of Court, Rule 3.1150, why a preliminary injunction should not 
issue restraining and enjoining defendants Direct Action Everywhere, Direct Action 
Everywhere SF Bay Area, Wayne Hsiung, Does 1-150, Doe Associations 1-25, their 
members, agents and all those working in concert with them from engaging in protests, 
demonstrations, picketing, handing out literature, displaying video-footage or engaging .in 
other demonstration activity inside Whole Foods Market stores and on property owned or 
operated by Whqle FoodsMarket California, Inc. and Mrs. Gooch's Natural Food 
Markets, Inc. in violation of their property rights, business interests and Non-Solicitation 
and Distribution Policy. · 

Please let us know if you, Direct Action Everywhere, or Direct Action Everywhere SF 
Bay Area will att.end the hearing and/or oppose the application. Please also let us know if 
you have counsel with whom we should engage on these issues and where we should 
send the ex parte'application and supporting papers. 

- Very truly yours, 

We14E~~I), 
J.T. Wells Blaxti r for 
BLAXTER I BLACKMAN LLP 

Enclosures 



SUM;.100 

.SUM.MONS 
(CITACIQN JUDICIAL) 

NOTICE TO DEFENDANTS: 
(AVISO AL DEMANDADQ}:. . 
DIRECT ACTION EVER'YWHERE, a California corporation;piRECT ACTIPN 
EVERYWHERE SF· BAY AREA, an unincorporated.association; 
Additional Parties Attaghment form is attached. · 
YOU ARE BEI~G .§l.JED BY ii»LAINTIFFS: 
(LO ESTA DEMANDANDO El.. DEMANDANTE): 
WHOLE FOODS MARKET CALIFORNIA, INC., a California corporation, and 
MRS. GOOCH'S NATt,JRAL FOOD MARKETS, INC., a California corporation, 

FOR COURTUSEONI.Y 
(SOLO PARA USO DE LA CORTE) 

You have 30 CALEN[)~I't DAYS ~ftfJr tll.ls sum~nons and leglitljlaPers are SE!!'VIltd onyou tf)fiiiJia~~tteruesppns~t atthls court and have a 
copy served on the plaintiff, ~·le~r or phone call will not protectyou. '{~ur Vlrl~n ~P()nse ll'II.JS~ b!t lrl proper legal fof,!ll if you want the 
court to hear you~ case • .There ~na~ .~·a c.()urt fl)nn that you. can .l!s~t.foryour '!~ponslt;.yl)u c:~ Pl."i til~~. court fonns. and mor~t 
infonnation at thl) Cl!lllfornia Courts Online Self-HeJp.center (~.courtinfo.ca.~govlsiJifhelp), )'()l!l' ~ount.y ~w lfbrai'Y• or the courthouse 
nearest you. If you cannot pay the filing fee, ask th.e court clerk for a f&e.walver fonn, If you do not file your response on time, you may 
lose the case by default, and your 'Nages, monltJ, and P!'OPerty may be tct~ltn without fu~er Wl!rning from the court; 
T)lere are other legal requtremen~. You may want to call an attorney right away. If you do not kn~ an attorney, you rnay want to call an 
attorney referral service. If you cannot afford an attorney, you may be eUglble f()r free. legal s~trvlciJS from a nonprofit legal services 
program. You can lo~te these nonprofit groups at the California Legal $tprvicesWeb sft(t (WW\'I.laYittelpcaUfomla.org), the California 
Courts Online Self-Help Cellter (www.courtinfo.ca.gov/selfhelp), or by ccmtactln~ your IOc:al court ~r county bar association. 
Tiene 30 DIAS DE CALENDARIO despujs de que le entreguen esta cltacl6n y papeles legales ~ra presentar una respuesta por escrlto 
en esta corte y hacer que se entreflue una copla al demandante. Una cart- o una llamada tf~!ef6n~~ no to protegen, Su respuesta por 
escrlto tiene que estar en for7nato legal correcto sl desea que procesen su caso en Ia c:ottfitEs pl)slble que haya un fomlularlo que usted 
pueda usar para su respuesta. Puede encontrar estos fonnularlos de Ia corte y mas Informacion 11n. fJ.I Centro de Ayuda de las Cortes dfl 
California (www.courtlnfo.ca.govlselfhelplespanoll), en •'a blblloteca de /eyes de su condado o ~ Ia corte que le qu8cle mils cerca. Sl no 
puede pagar Ia cuota de prese11tacl(m, plda al secretarlo de Ia corte que /e de un fonnularlo de eJt.enclon de pago de cuotas. Sl no presenta 
su respuesta a tlempo, puede perder el caso por lncumpllmlento yla cortl}.le podra qultar su Sfl&ldo, dinero y blenes sin mas adyertencla. 
Hayotros requlsltos legales. Es rec:omendable que /lame a un abogado fnmedlatame11te. Sl no conoce a un abogado, puecte /lamar a un. 
servlclo de remfslon a abogados. Sf no puede pagara un abogado, es poslble qu• cumpla con los requlsltos para obtenerservlclos 
legales gratultos de un programa de servlclos legales sin tines de IIJCro. Puede encontrar.estos grupos sin tines de lucro en el sltlo web de 
California Legal Servlcesi (www.lawhelpcallfomla.org), en el Centro de Ayuda de las Cortes de Callfomla, 
(www.courtlnfo.ca.gov/se/fhelplespanoll) o ponlendose en contacto con/a corte o el coleglo de abogados locales. 

The name and address of the court is: 
(EI nombre yctirecci6n cte Ia corte es}: 

Superior Court for the State of,California, County of Alameda 
1225 Fallon Street 
Oakland, California 94612 

CASE NUMBER: 
(1'/11mllro del Gaso): 

The name, address, and telephone number of plaintiffs attorney, .or plaintiff without an-Sttomey, is: 
(EI nombre,.fa direcci6n y el ntim~ro de.telefono delabogado del demandante,>o de/demandante que no tiene.abogado, es): 
Brian R. Blackman, Cal; Bar No. 196996 415.500~7705 415;766.4255 
Blaxter I Blackman LLP 
475 Sansome Street, Suite 1850 
San Francisco, California 94111 
DATE: Clerk, by ______________ , Deputy 
(Fecha) lSecretario) (Adjunto) 
(For proof of service of this summons, use Proof of SeiVice of Summons (form POS-01.0).) 
(Para prueba de entrega de est a citati6n use et formulario Proof of SeiVice of Summons, (POS·010)} . 
.----------..-_,· NOTICE TO THE PERSON SERVED: You are served 

1. 0 as an individual defendant. [SEAt) 

~~~------~----~--~ 

Fonn Adopted for MandatCII)I Use 
Judidlll Council of Cal~cmia 

SUM·100 [Rev, January 1, 20041, 

2. 0 as the person sued. under the fictitious name of (specify): 

3. 0 on behalf of (specify): 
under: 0 CCP 416.10(corporalion) 

' 0 CCP 416.20 (defunct corporation) 
D. CCP 416.40 (association orpartnership) 
0 other (specify): 

4. D by personal delivery on (date): 

SUMMONS 

0 CCP 416.60 (minor) 
0 CCP 416.70 (conservatee) 
0 CCP 416.90 (authorized person) 

Page1 of1 

Cod& of Clv~ Procedure§§ 412.20, 465 

w.w~ USCourtFOOTIS.com: 
I American l.og8INel, Inc. I 



INSTRUCTIONS FOR USE 

~···· Thi$Jortn may be used as an attpchment to any summons l(~p~ce do.e!not perlllitthe listirJ~ ' ()f ~~~ Pilrties, on the summons. 
+lflhis attachment is used, i(lsert thefo!lowing statement jl'l the plalntl~ C)f defendantbox on th~uommons: "Additional Parties 

Att~h~entform Is attached~" · · . · ·. · · · ... : '~ · • .· ·· ··•··· < . •··.· .. ·· . : ·· .. :· · · ··' 

List additional parties {Chec~ only one box. Use. a .separate ~age for each. type ofp~rtY.'f: .. . 

,?D : ~~~!n~~ 0 Oef~nda(lt D Cross-Cqm~lnant D c~~s~f:'~~~.l\~ ' ,. 
WA YfiE HSIUNG, an i~dividual; ·DOES · !through 150~ and;DQEJ\s.${)(:1,.\TIONS ·1-25; inclusive, 

· FO<m /ldopl~d .lor Mandatory u ... 
Judicial COuncil cl CalWOmla 

SUM·200{A) [R~. January 1 •. 2007! 

ADDITIONAL PARTIES A TIACHMENT 
Attachmentto Summons 

Page 2 of 2 
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ATTORNEY oR PAATY WrrnoUTArii:iR!Ev (Namo; sriltt!aarli'clll'iiW. ezideitatvssJ;. 
BRIAN R. BLACKMAN;CoSBNl96996) . > · ··•• ' · • . ·. 

J.T.WELI..S BLAXTER(SBNJ90222) . . . . . . 
BLAX'fER I BI..~(;KMAN LL~ .• . .. ······• . · . . . . · ... ·.. . . . 
475 SansomeStreet, .suite 185(}; San FranciSco, California 94111 

TelEPHONE NQ.;;'J 415}500~ 7700 . . ., . • . FAX Nih '(415) 7664255 
ATTORNEY FoR tNemaJ; ·,pltfs; Whole Foods Market and Mrs. Gooch's Nat. Food M 

suPERioR couRT oFcAu~oR~ couN'TV oF · Aiameda 
STREETAODRESS! J22S.fa1Jon .Street 

CASE NAME: . . . ·_· •. · .•... •· ·.• ··.··.. .. . ,.· ... ·• 
Whole Foods. Mark:etCalif~rnia,· et al.v• Direct Action Eve where, et aL 

CIVII!:YCASI; COVER.SHI;Er Complex Case Designation 
CASE NUMBER:: 

0 Unlimited .· D Llmlf~d ·· · ·. 
. (Atno~nt (Amount ·· o <.Counter D Joinder ......._Ju...,..oG_e_: __ ,_,.;_...,.....,....;.,___..___;_...,.....,..-.,.......~ 

demanded ··. demar,tded is .· .. •. Fil~~ ~ithJirsfappearance by defendant .· 
exceeds $25,000) . . $~5;000 or less) . (Cat. Rules ofCourt, rule 3.402) 

1. Check one box belowJor the ca$e type that best describes this case: 
Auto,Tort · · · · Contract 

D Auto (22) 0 Breach of i:OntracVwarranty (OS) 

D . Uninsured motorist (46) D · Rule 3. 740 collections (09) 

Other PIIPD/WD (Personalln)ury/~roperty 0 Other collections (09) 
Damage/Wrongful Deal~) Tort 0 Insurance coverage (18) 

D Asbestos {04) D Otl)er contract (37) 
D Product liability (24) Real Pr~perty · 

0 ·Medical malpractice (45} 0 .. • Eminent domain/Inverse 
0 'other PiiPDIWD (?3) condemnation (14) 

Non-PIIPD/WD (Other) Tort . 0 Wrongful eviction (33) 

D · Business tortlunfalrbusbless practice (07) D Other real property (26) 

0 Civil rights (08) · Unlawful Detainer 

D Oefamatfon(13) D C()mmercial (31) 

0 Fraud (16) 0 Residential (32) 

0 lntellecll.ral property(19) . , , 0 Drugs (38) 

0 Professional negligence (25) : Judicial Review 
0 .. V ' Other_non·P.I/. PDIW. o tort (35)·_. D Asset forfeiture (05) 
Employment . . D Petition re: arbitration award {11) 

0 , Wrongful termination (36) D Wrilofmandate (02) 

D Other employment (15) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.40D-3.403) 

CIJ .. Antitrust/Trade regulatiOn (03} 

D Construction defect (10) 

0 Mass tort (40) 

0 SE!curities liligation (28) 

0 Environmental/Toxic tort (30) 

D Insurance coverage Claims ariSing frqm the 
above Hsted. provisionally complex. case 
types (41) · 

Enforcement of Judgment 

D Enforcementofjudgment(20) 

Miscellaneous Civil Complaint 
D RIC0(27) . . 

0 Otner complaint (notspec/fied ~bove) (42) 

Miscellaneous Civil Petition 

0 Partnership and co~orate governance (21) 
D Other petilion (not specified above) (43) 

2. This case Is . . "' Is not complex under rule 3.400 ofthe California Rules of Court. If the case is complex, mark. the 
factors · requiring exceptional juciicial management: · · 

a. 0 Large number of separ~tely repres~l'lted parties d. 0 Large number pf witnesses 

b. D Extensive moUon.pracUce raising difficult or novel ·· e. D Coordination with.related actions pending In one or more courts 
issues that will be timeJcoilsuming to resolve in other counties, states, or countries, or in a federal court 

c. 0 Substantial amount of documentary evidence f. D Substantial postjudgmentjudiclal supeniision . 

3; Remedies sought (check all that apply): a{~] monetary b. 0 nonmonetary; deClaratory or Injunctive relief c. 0 punitive 
4. Number of causes of action (specifY): 3 ·· 
5. This case D is 0 is nbt a class action suit. 
6. If then~ are any known related cases, file. and seive a notice of related case. (You may useform CM"015.) 

Date:. September}9, 2018 
Brian R. Blackman 

, NOTICE 
• Plaintiff must file this cover she~t with the first paper filed in the actfon or p eedlng ( pt small claims cases or cases filed 

under the Probate Code, . Farnil~ Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule -3;220.) Failure to file may result 
in sanc.tlons. ·. · . . · . · .. ·· . · · . . · · . . · · · · 

• File this cover sheet in addition to <.~ny cover sheet required by local court rule. . 
• If this case is complex under rule 3.400et seq. ofthe Qalifomia Rules of Court, you must serve .a copy of this cover sheet on all 

other parties to lhe action or proceeding •. 
• Unless this Is a collections case! under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes on~. • 

1 
of~ 

Fonn Adopted for Mandatory Oa& CIVIL C .. ASE COVER SHEET Cal. Rutos of Cout1, rulos 2.30. 3.22ll, 3.400-3.403. 3>740; 
Judicial Council of Calllomla Cal. Standards or Judicial Admlnl~~tatlon.std, 3,10 
CM.OtO (Roil, July 1, 20071 ·· · -.v .. courlinfo.ca.guv 



:··::,,_::_;:-./;'' '.: >: ·:;:-:.>. 
__ -, >/ .. ~·:_:··;\.- . :;·_'!;;>;, 

... .. ············. ' i•••·· ·<·•.·•······· .••..•.... ····.·· •· ·••••··· ··•·•·••·• .·.:.;:j t~~.]·~ll~fiONt) .O~HOWTOCONif:JLE"fE,TfiEG()Vt:R •Sfi~gt .. . •..• . < .. •. .. • ·. . . ... 1' o ~I~I!Jtlffs ao.d Othtt~·J~!,!r.~ f:Jf$~ ('apers. ·· If you are filing a fir.st pa~r (for. example, a. ~mplalnt). iry, , ~ clvjl ~se; you must 
compiEiteandflle~ along \ylt" Y()~r .~~tPCIPer, the ClviiCaseCoverSheet·ctinte~ined on page 1. lhl$11')forffiatlon 'Nill be used to compile 
statl~tlcs abi:ii.Jt •. the tYPt!S' ail(l 'num~rs of cases filed. You must c.ompleteltems ' ·through 6 • on the .sheet, •. In item .1. you must check 
on«tbox for the t:c:tse tyj)e th~t ~~S't!'!;fescrlbes the case. If the case fits botl;l a general and a more spe~iflc type: of case listed in item 1, 
check the irfore specific one. lf.ll'l!lJ~ase . has multiple cai,Jses of action; check. the box that best ir)dicates the prlmar'y cause of action. 
To a~slst you In completing the sh~et, e)(a,mples of the cases that belong under eCit:h case type In item 1 are provided below. A cover 
sheet must be. filed . only wijh your initial paper .. Failure to file a cover sheet with .the first paper filed in a civil t:ase ·may subject a party, 
its counsel, orbOth to sanellons under rules 2.30 and 3.220 of the California Rules.ofCourt.. . · · . . . . ... ·. ·- ... ···'· '·· .. ' •.· '., ' ' ···'·"'; .. ·.,·· ·· ... . , ... '"·'' .. ·._· ... ·. · . .'' , .. . ' ', .· .. ' .· . ',,•.' . . · ·,... . 

To · Partl-~ . Jo Rule ·3.740: C:qlleC;d9.-1s Cases. A "cplleCtlons case" under rule 3,740 Is defined as an. action • for. recovery of · money 
owed In a sum stated tc:ib~ certain ~.~tis not more than $25,000, exclusive ofhiterest and attorney's fe~s. arising from·a tr.ansaction in 
wl'llcll ProPerty. servl~es, or rncii'l~Y (Wa~ acquired on ~~edit. A collections r;:ase dq~s not Include an action s:Seking the following: (1) tort 
dam,ages, (2) . punitive damages, (3) recovery of real property, . (4) rt!cnvery of personal property, .or @ a prejudgment writ of 
a«achment ··. Jlteldentific!!tlon;p'a:paseas a rule 3.74QcoUectiolis case on this fo.rm means thati.Lwill beexemptfromthe general 
tlrne-:for~seryir;:e requ~rernen~~ and ~~e manaQement rnles, unless . a defendant files a responsive pleading. Arnie 3. 74Q. collections 
casewiU be~ubject to the requirements for service and obtaining a Judgment In rule 3.740. . .· · 
Tc;, Partie.&. i~ c;ornplex Case$~ .. I~ ·.complex. caf>eS· only,. parties must also use the Civil . ~ase . Covet Sheet . to· designate: whether • the 
. case Is complex: If a plain~ belie~~$ the case is complex under rnle 3.400 of the Calif~mia Rule's of Court, this ITlustbe Indicated by 
completing the appropriate boxe~;; in Items 1 and 2~. lh plaintiff designates a case as complex, the cover sheet must be served with the 
complaint·. on all parties to· the acli~m> A defendant may file · and ·serve· no· .. tater than . the. time. of its . firSt appearance a joinder in the . 
plaintiff's designation; a counter~de$1gnatlon that the case Is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. . . ·CASE TYPES AND EXAMPLES 

Auto Tort , Contract 
Auto (22}-Personallnjury/Pj'Operty ! Breach of Contract/Warranty (06) 

. ·.· OamageJWrongfuiDealh · · · i · Breach of Rental/lease 
Uninsured Motorist (46) (if the · · 1 Contract (not unlawful detainer 

case Involves a.n uninsured or wrongful eviction) 
motorist. claim subject to Contra~VWarranty Breac~eller . 
arlJitrBticm, clieck Oils item Plaintiff (not fraud or negligence) 
insteadofAuto) Negllgj3nt Breach of Contract/. 

Other Pllf'D/WP {PerspnallnNi'yf Warranty 
Property DamageJYVrongful Death) Other Breach of Contract/Warranty 
Tort · ..• ' Collections (e.g., money owed, open 

Asbestos (04) bocikaccounts) (09) 
Asbestos Property Damage Collection CasEf-Seller Plaintiff 
Asbe'stos Personallnj~ry/ Other Promissory Note/Collections 

Wrongful Death ·. · Case 
PrOduct Uabilily (not asbestos or Insurance Coverage (nofprovlsionally 

toxfclenvironmental) (Z4) complex) (18) . 
MedicaiMalpractic~ (45} Auto Subrogation 

Medical MalpractiCE~'- Other Coverage 
Physicians & Surgeons : Other Contract (37) 

Other Professional Health Car& Contractual Fraud 
M<llpractlce · : Other Contract Dispute 

Other PIIPD/WD (23) Real Property 
P.remlses Uability (e.g;, slip Eminent Domain/Inverse 
. and fall) . . . .. ·~ . . . Condemnation(14) 

Intentional BodRy lnjury/PDIWO Wrongr~ Eviction (33) 
.. (e.g~, assault; van~lisin) ; Qll'ier Real Property (e.g., quiet title) (26) 

lnlenUOriallnfticlion of · . . . .. . Writ of Possession of Real Property 
.. Emotional Distress Mortgage Foreclosure 

Negtigent Infliction of Qulet Title 
Emotional Distress . ! Other Real Property (not eminent 

Other PUPD/WD domain; landlord/tenant, or 
Non-PI/PDIWD.(Other) Tort foreclosure) 

Business Tort/Unfafr Business Unlawful Detainer. 
Practice (07) Commercial (31) 

Civil Rtghts (e.g., discrimination, · R!lsidentlal (32) 
false arrest) (not civil Drugs (38) (if the case Involves H/egal 
harassment) (08) · drugs, check this Item; otherwise. 

Defamation (e.g., slander; libel) report as Commf1rcial orResldentlal) 
(13) . Judicial Review 

Fraud (16) ·· Asset Forfeiture (05) 
Intellectual Property (19) Pelltlori Re: Arbitration Award (11) 
Professional Negligence (25) Writ of Mandate (02) 

Legal Malpractice . Wrlt;.;.Admlnistrative Mandamus 
Other Professional Malpractice ; Writ~Maodamus on limited Court 

(nQt medical or legal} Case Matter 
. Other Non-PI/PD/WD Tort (35) Writ-Other limited Court Case 

. Employment Review 
Wrongful Termination (36) ()!her Judicial Review (39) 
Other Employment{15) Review of Health Officer Order 

CM-01.0 !Rev. July I, 2007) 

Notice. of Appeal-bbar 
Commissioner Appeals 

CIVIL CASE COVER SHEET 

Provisionally Complex Civil Utlgatlon (Cat 
Rules ofC9Urt Rules 3.40D-3.403) 

· Anliln.isVTrade Regulation (03) 
ConstruCtion Defect (10) · 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
EnvironmentaiiToxicTort (30} 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above} (41) 

Enforcement ofJudgment 
Enforcement of)udgment (20) 

Abstract of Judgf!lerit(Out of 
.. County). · ··· 

Cpnfesslon of Judgment. (non-
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpairJ taxes) 
PeUIIon/Certilicatlon ofEnlry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case · ·. · · 

Miscellaneous Civil Complaint 
RIC0(27) . 
Other Complaint (not specified 

above)(42) 
Declaratory Relief Only . 
Injunctive· Relief Only· (non-

harassment) 
Mechanlt:s.Lien . . . 
Other Commercial Complaint 

Case . (non-tort/non-complex) 
.Other Civil Complaint 

(rion-tortlnon·complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil .Harassment 
Workplace VIolence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for !ilame Change 
Petition for .Relief From Late 

Claim 
Other Civil Petition 

Page 2 .o12 



I BRIAN R.; BLACKMAN (SBN 196996) 
bblackman@bl~xterlaw.com . · 

2 .J.T>WELLS ~LAJ<:TER(SBN 190222) 
wbl~ter@blaxterlaw.com 

4 , I . . 

3 R1ANAJ.VE~AZZA(SBN239472) 
~vemazza@bl~tetlaw.com 
BLA){TER j'BI;.ACKMAN LLP 
475 Sa.nsome Street, Suite 18.50 

5 San Francisco; California 94111 
Telephone: ( 41 ~) 500-7700 

6 .. 
Attdn}eysfor. P~aintiffs .· . . . . 

7 WHOLE FOODS MARKET CALIFORNIA, 
JNC, and MRS.!GOOCH'S NATURAL FOOD 

. 8 MARKETS,. IN:c~ 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ALAMEDA 

ll 
WHOLEFOODS MARKET CALIFORNIA, ·· 

12 INC., a California 'corporation, and MRS. 
GOOCH'S NATURAL FOOD MARKETS, 

13 INC., a California corporation, 

14 maintiffs, 

15 v . 

. 16 DIRECTACTlON·EVERYWHERE,a 
California corporation; DIRECTACTION 

17 EVERYWHERE SF BA YAREA, an 
unincorporated association; WAYNE HSIUNG, 

18 an individual; I)OES ·t through 150; and DOE 
ASSOCJA TIONS l-:25, inclusive, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants. 

Case No. 

COMPLAINT FOR TRESPASS, 
DECLARATORY AND INJUNCTIVE 
RELIEF . 

COMPLAINT 



Plain.tiff~ Whole Foods Market California, Inc. and Mrs; G~och'sNatural Foods Market; 

THE PARTIES 

l. maintiff Whole Foods Market ClJ,lifornia, Inc. {"WFM CA:') is aCalifornia 

corporation. WFM cA owns and operates the Whole Foods Market stores in Northern California, . ·.· i . . • 

including, but npt limited to, the Whole · Foods Market stores located in th~ Bay Area counties. of 
; 

·Alameda, Conti~ Costa, Marin, Napa, San Francisco, Sail Mateo, Santa Glara, Santa Gruz, Solano 

8 and Soriomaco~nites. 

9 2. fHaintiffMrs. Gooch'sNaturalFood Markets, Inc. (Mrs. Gooch's) is a California 

I Q. corporation. M~. Gooch's owns and operates the Whole Foods Market stores in the SoPac: 

.11 . •· region, which idc:Iudes the stores located in Southern . Califotnia and Arizona. 

12 3. ~laintiffs are informed and believe that defendant Direct Action . Everywhere 
' 

13 (''DxE") is a nohprofit corporation organized and existing under the laws ofthe State of California 
.· ' . ·: , • 

14 with its princip~l offices located at 25 The Plaza Drive, Berkeley, California 94 705. 
' . - . 

' 

15 4. ~lain tiffs are informed and believe that defendant Direct Action Everywhere SF 

16 BayArea eDxE SF Bay Area") is an unincorporated association based in Alameda Gounty, 

17 California with its headquarters located at 25 The Plaza Drive, Berkeley California 94705. 

18 5. Plaintiffs are informed and believe that defendant Wayne. Hsiung isan .individual · 
I . . . 

19 residing in Cali~ornia, Plaintiffs are also informed and believe that defendant Hsiung is a founder 

20 of both DxE an~ DxE SF Bay Area, and the Chief Executive Officer of DxE. 

21 6. ~laintiffs do not know the true identities of defendant DOES 1 through 150, 

22 inclusive, and therefore sues them by those fictitious names. Plaintiffs are informed and believe, 

23 and thereupon aJlege, that eaqh of said fictitiously named defendants is responsible in some 

24 manner for the alleged occurrences, including as a trespasser and/or as an agent, co-conspirator, 

25 alter ego, and ai~erand abettor of each of the other co-defendants, and that Plaintiffs' damages as 

26 herein alleged ~ere proximately caused by the acts and/or omissions of each of them. Plaintiffs 

27 wiJI a(Jlend this Complaint to allege their true names and capacities when ascertained. 
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' . . 

7~ ~lai~tiffs do not know the true identities· of defendallt DOE AssOCIATIONS I 
. ' ·_ :.-·, _· ', . · , . ' ,' . . ' ' . ' '·. . . . . ' • ' __ - .. ··: ' .··:_',;._'_':··,' -· ' ' ' . ' . 

through i75;}ncl,usive,and therefore sues them. by thoseJictitiousnatnes .. Plaintiffs are in fanned 
• ;. ,>; -----·- - - - , ., - -· . - • ,_ 

3 ~P4 ;belieye1 andthereupon allege, that Doe A.ssociatipns l through 25 are associationswhose 
_. __ , .. ,. ··,· -; . .. 

4 1llt:IJ,lbel"s h.ave.iiUegally trespassed on Plaintiffs' private property in the manner hereinafter alleged . 
. --·.o-.·-- . -- - - ;.- ... - .. . - - ' . 

Plaintiffs willall,lehdthis Complaint to allege ~heir tr\le names when a~certained. 

···· 8. , · · · DxE, DxE SF BayArea, WaynC1 Hsiung, Does I through.l50 and Doe Associations··· 

r tbr()ugh2S · (cqllectively "Defendants" or the "Trespassers"). h~ye ertgagedand continue to 

engagein:unla~ful trespass activity inside and in front ()f Whole Foo~s Market stores throughout 

California, inc.l':lding the store located 3000 Telegraph Ave., Berkeley, California. Plaintiffs are 

infotmed,andbelieve .that Defendants have planned and intend to conduct a week-long ·occupatipn 

· ll Of the Whole F~ods. Market stores located in Berkeley, California starting on Saturday, SepteR} her 

12 23~ 2018. 

13 9. 
! 

WFM CA and Mrs. Gooch's bring this action to assert and defend their right to 

14 manage, contra~ and operate their businesses on company· property, including inside its. stores, 

15 store entrance • and ~xit areas, walkways and company owned parking lots, free from Defendants' · 
,.. ' ' .· ' ' . ··. ,' . 

16 repeated and co~tinuing trespasses andother unlawful conduct in the State of California, in.cluding 

17 Alameda County. 

18 

19 lO, This Court has personal jurisdiction overDxE and DxE SF Bay Area .pursuant to 
! ' 

20 Code ofCivill~rocedure sections369.5(a) and 410.10 because Plaintiffs are informed and believe 

21 that DxE and DxE SF Bay Area are based· in Alameda County and because some of the trespasses 
. . . 

22 alleged herein. occurred in Alameda County~ Tbis Court has personal jurisdiction over Wayne 

23 Hsiung pursu~t to Code of Civil Procedure 41 O.lObecause Plaintiffs are informed and believe 

24 that he is domiciled in California and because he committed trespass throughout California and in 

25 this County. 

26 11. . Venue is proper in Alameda County becaus,e Plaintiffs are informed and believe 

27 that DxEandDxE SfBayArea are based in Alameda County, because Plaintiffs are informed and 

28 
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believe that defendlU}t Hsiung is a resident of Alameda County, and because Defendants 

2 committed trespass in Alameda County. 

3 

4 12~ flaintiffs WFM CA and Mrs. Gooch's operate Whole Foods Market Gr()cery stores. 

5 in the State of ¢ali.fomia, Arizona and parts of Nevada. Plaintiffs. have a right to law[ul 

6 possession of tijeir stores as .either owner or lessee with the right to exclude. 
. . 

7 13. The Whole Foods Market stores are private property and open to the public for the . . 

8 limited purpose of retail shopping. The primary purpose of these stores is to sell food and related 

9 products to customers who visit the stores. 

10 14. Although there are architectural differences among the stores, generally all Whole 

11 . Foods Market Stores in California are retail grocery stores, located on either standalone 

12 commercial property or in commercial strip developments. The, individual stores generally have 

13 one or two entrances providing access to the stores from a parking area and exits that lead to the 

14 parking area; · 1fhe stores and adjacent parking areas are either owned by . WFM CA or Mrs. 

15 Gooch's or are ileased from private or commercial entitiesor individuals. 

16 15. WFM CA and. Mrs. Gooch's seek to provide a comfortable and safe shopping 

17 experience for their customers that is free from disruption and intimidation. Because ofthe 

18 potential for congestions in front of its stores, possible conflicts between customers and those 

19 seeking to exprFsstheirviews and the potential for interference with bushtess operations; 

20 Plaintiffs have adopted non-solicitation policies that apply to all of its stores in California. 
I . .. . 

21 Persons who are not Whole Foods Market Team Members (i.e., not employees of WFM CA or 

22 Mrs. Gooch's) ~ay not solicit anyone or distribute materials on company property. They may, . 

23 however, post liiterature, notices or other material on community bulletin boards in the stores. 

24 16. As described in more detail below, Defendants have repeatedly entered Whole 

25 Foods Market stores throughout California to speak on a variety of issues they contend arerelated 

26 to animal agricplture and Whole Foods' sale of food products: They often use amplification, 
. .. . . 

· 27 video, sigtiage and physical demonstrations as part oftheir protesting activities. They have 

28 climbed ontot~e .rpoftop of at least one store (the Berkeley store) to display signage as part of 
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1 theirdell1onstr~tion. Tltey.regularlyblock or obstruct access to the stores' meat counters, dairy 

2 shelves or regi~ters as part df their: trespassing activities. They have also used the areas .in front of 
. ·.- . . -- _·! -_-_ , ___ •, -- : · -- __ · . . .-· -- _ _...__(_." ... : 

3 the \Vhole FoodsMar~~tstor~>eritJ:ances and exits to engaged in their trespass activity. 

4 SPECIFIC ALLEGATIONS 

5 .17. ·for the last .sevel]lyears, Defendants have trespassed and continue to tr~~pass on 
-. -: - ' -- _--, ··. ' ·. . _. _- . - -._ · . . ·. _ .. - . . 

6 . Plaintiffs' property •.. peiend~nts' trespassing activities have escalated over time and~~mne . more 

7 arid morefrequ~nt. Recentexa1llples of these acts of trespass include the following: . 
! 

8 ' a. On or about February 24, 2018, OxE members, including defendant Wayne 

9 Hsiung, enterel! the Whole Foods Market store at 3000 Telegraph Avenue in Berkeley,~Califomia 
' 

10 (the "Berkeley $tore") . . The group included roughly 75 to 100 people, maybe more . .. The store 

l1 manager expre~sly told the protesters thaftheywere not pennitted to enter. The protesters al~o 

12 . i~ored requests that they leaye the property; ·The participants rolled an approximately 9x5x3 foot 
" . 

' .. ' 

crate with a per~oninsidethe qrate into the store and usedit to block an aisle and obstruct ac~;ess 

to thestore'sregisters. They held up a television in front of the registers to display video footage. · 

15 They congregat~d in front of the store's registers obstructing access and blocking sever~l store 
I .. - . . 

i . 

16 aisles. They al~o congregated and blocked the dairy aisle. Some ofthe participants spoke loudly 

17 through a micrripholle, chanted and/or banged on drums. They removed numerous milk containers 

18 from the store's diary section and placed the containers on the floor next to the. registers. Th'e 

19 trespassers rem~ined in ,the store for approximately 25 minutes; After leaving the inside of the 

20 Berkeley Store, [they gathered in front of the store by the shopping cart corral. Theyblocked 

21 customer and employ~e access to the shopping carts and remained on the store's front apron for 

22 about 1 0 minutes. 

23 b. 
' 

On or about March 24, 2018, DxE members, including defendant Wayne 

24 Hsiung, enteredi the Whole Foods Market grocery at 230 Bay Place in Oakland, California (the 

25 "Harrison Store''). There were roughly l5people who participated inDxE's activities. The 

26 protesters sa tort the floor i11 the Jl1Cat departm~nt, obstructi11gaccess. They disrupted customers 

i1 and ell)ployees by blocking the walkways and yelling. Store employees asked thlprotesters to 
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}. leave, but they refused to leave until their "demonstration•• was done and store employees had told 

2 them that the pQiice had been contacted. 

3 c. On or about April 12, 20 18, DxE members entered ~he. B(!tkeley Store .. 
. . 

4 There were trior;e than 10 people who participated in DxE• s protest. The protesters disrupted 

5 customers and employees by blocking the dairy aisle, shouting speeches and dispJaying a video 

6 showing the slaughter of male chicks though an industrial macerator. 
. . . 

d. On or ~bout April 28, 2018, DxE members g~theredoutside ofthe Berkeley 

8 Store because store management with the assistance of the Berkeley Police were able to prevent 

9 them from enteang the store on this occasion. There were more than SO people who participated 

10 inDxE's qemoristration. The protesters blocked the cart corral and obstructed the store's 

ll entrances and exits. They made amplified speeches, banged on druins, yelled through · bullhorns, 

12 displayed video footage and at least one person climbed onto the store'srooftop to display a large 

13 DxE banner. ·. No one is allowed on the store's rooftop for any purpose. 

14 ¢. On or about June 24,2018, DxE members entered the Whole<Foods Market 

15 store at 650 W; Shaw Avenue in Fresno, California. There were roughly 12 people who 

16 participated inDxE's demonstration. The protesters disrupted customers and employees by 

17 blocking the bakery department, and shouting speeches. Store management's request that they 

18 leave the store was ignored . . 

19 f. On or about July 13, 2018, DxE members entered the Harrison Store. There 

20 were roughly 10 people who participated in DxE's demonstration. The protesters setUp chairs, an 

21 amplification system and an easel . in the meat department and proceeded to make loud speeches. 

22 Store management's request to leave were ignored. The in-store activities continued for more than 

.23 30 minutes. 

24 g. On or about August 11, 2018, DxE members gathered outside of the 

25 Berkeley Store because management were again able to prevent them from entering the store with 

. · 26 the assist11nce of the Berkley Police. There were roughly 25 people Who participated in r>xE's 

27 protest The protesters setup vid~o display screens and· obstructed access to the cart corral and the 

28 entrances and exits to the store. 
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.h. On orabout September2,20l8, aDxE member entered the Berkeley Store 

as part ofDxE'sSeptember solo Whole Foods Markefchallenge, which challenges individuals to 
. ·-_: ,· . . . - ·. 

. . 

getactiv~ for al)imals by entering and speaking out in~ ide Whole Foods Market stores. The 
. . 

llle!Jlbermadea speech in the.meat .~epartment, ~ap.edpictures to displays and thenwalkedthrough 

the store· yelling her statements at customers after being asked to leave. 

18. · Defem;iants have conducted similar activities inside the Whole Foods Market stores 

7 l~cated in Southern Californi~. Fot'example, Plaintiffs are informed and believe, a DxE member 

8 erit~red the store located at 7871 Santa Monica Blvd., WestHollywood, California ("Hollywood 

9· Store''), removed his shirt, climbed on a conveyor belt, sprayed fake blood on himself, and began · 

10 .shouting loudly in the store. · Severalbottles were broken by the DxE member during this incident. 

11 . Aphotograph ofthis incident is attached a~ Exhibit A. 
. . 

12 19. The effect ofDefendants ~ conduct, as described above, has been to preventor 

13 . obstruct Plaintiffs' employees andcustomers ingressto and egress from the Plaintiffs' property, to 

14 prevent Plaintiffs~ .· customers from selecting their grocery items and to prevent Plaintiffs' 

15 customers frompurchasing their grocery items. ·Further, incidents such as those at th(!Hollywood 

16 Store, inwhich a DxEJl1ember climbed onto a conveyor belt, and the Berkeley store in which a 

I 7 D:x;E memberclimbed on th~ roof, create dangerous situations and risk the safetyof Whole Foods 

, 18 Market's Team Members, customers, and the DxE members .themselves. 

19 20. Plaintiffs' customers have voiced concerns over and complained about the protest 

20 activities inside the stores. There also have been confrontations between customers andDxE 

21 

22 21. Plaintiffs are .itiformed and believe, based on Defendants' pattern of conduct and 

23 their September Solo Challenge, that Defendants will continue to engage in this unlawfulactivity 

24 inside Plaintiffs' stores and on its property. In fact, Oefendants have threatened to hold a 

25 weeklong protest at the Berkeley Store from September 23 t<> September 29, 2018 from 7 am to I 0 

26 pmeach day. 

27 22. Oefendantsthreaten and assert that they will continue to trespass, arid therefore 

28 continue to deprive Plaintiff~ oftheirright to exclusive possession oftheir property . . Plaintiffs are 



i11fonned and believe, and on the basis of that infonnation and betief allege that unless restrained 

by this Court, Defendants will continue to trespass on Plaintiffs • p~operty. Such. trespassory. 

~011ducrby Defendants will result in irreparable harm to PlaiQtiffs, in that P~aintiffs' employe~s 

~nd .customers will be preventedor obstructed from entering and exiting Plaintiffs' property, . 

'Plaintiffs' customers will be prevented ·or obstructed from selecting and .purchasing their grocer}' 

items, Plaintiffs' Team Members' an<J customers'safety will be put at risk, and Plaintiffs will 

~suffer the loss of cl,lstomer and employee goodwill. The potential damages that could proximatelY 

8 result from Defendants' continued trespass would · be extremely difficult, if not impossible, to 

9 

23. Defendants' continuing trespassory conduct, as alleged in this Complaint, will 

require Plaintiffs to bring a multiplicity of actions to protect Plaintiffs' property interests, thereby 

12 rend~ring Plaintiffs' remedy at law inadequate. 

13 

14 

15. 

16 

24. 

25. 

(DECLARATORY RELIEF AGAINST ALL DEFENDANTS) 

Plaintiffs incorporate paragraphs I through ~3 of this . Complaint by reference. 

WFM CA and Mrs. Gooch's own or have the rightto possession and control over 

17 their stores, the areas immediately in front oftheir stores and the parking lots that they ow'n or 

18 lease. Theyhave the right to prohibit altogether or impose reasonable time, place and manner 

19 restrictions on those who wish to solicit on Plaintiffs' property. Plaintiffs' rules . governing 

20 solicitation, i.e., accessing Plaintiffs' property for purposes other than shopping, are lawful and 

21 anyone faili~g . to comply with those rules has trespassed upon Plaintiffs' property. 

22 26. Defendants disagree with Plaintiffs and assert that they may lawfullycome upon 

23 Plaintiffs' property to engage in demonstrations or for any other purpose they wish without regard 

24 to Plaintiffs' rules. 

25 27. · Plaintiffs desireajudicial declaration of their rights and duties and a judicial 

26 declaration that they may prohibit groups and individuals from violating their non-solicitation and 

27 distribution policy and u~ing their property for demonstrations. 

28 
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4 

5 

6 

.. . ~ 

28. A)udi~ial declaration is appropri~te at this time becau~.e of the continuing nature of 
- . . . 

Defendants actipns ~nd their threatened futureaetiyity. Such a declaration will clarify Plaintiffs' 
. . ~ . ·_:. :·· . : . . . . . . . 

righ_t_s and. wi_Il_•·•··_a __ s .si.$tit when requesting law enfotceqient assh;ta_ nee int_ he_ - _fu_ ·-- ture. 
· . . ·. . .· . ' .· : .... : · .. : ' . ... ·.··.· ·. "· ' ' ··: ·.::.': · , • • • . • .. .. . .. ...... .. . .. '.· , . · · :·. , ,0 

29. 

SECOND CAUSEORACTION 

(TRESPASS AGAINSTALL DEFENDANTS) 

Plaintiffs incorporate paragraphs l through28 o{this Complaint by reference. 

· Plaintiffs have lawfulpossession oftheir store property as either property owner or 

8 lessee withthe figbtto exclude. 

7 3.0. 

9 31. Onrepeated past occasions and continuing to present, Defendants entered Whole 

10 Foods Market stores in California; including stores in Alameda County, without Plaintiffs' 

ll invitation or pennission and over their express objections. 

12 32. · Defendants ha~e repeated)~ entered into Whole Foods Market stores in California 

13 in excess of the limited permission to enter for r~tail shopping, obstructed Plaintiffs' employees 

14.- and customers' ingress and egress,.obstructedcustomersfrom selecting and/or purchasing their 

15 items, risked the safety ofPiaintiffs' team members and customers (as well as their own safety) 

16 and caused a·loss of customer goodwill. 

17 

18 

19 

20 

21 

22 

23 

33. 

34. 

35. 

36. 

Defendants have refused to leave Plaintiffs' stores when asked to do so. 

Defendants' activities in Plaintiffs' stores constitute unlawful trespass. 

THIRDCAUSE OF ACTION 

(TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF 

AGAINSTALLDEFENDANTS) 

Plaintiffs incorporate paragraphs lthrough 34 of this Co~ plaint by reference. 

Plaintiffs_have the right to control the inside and outside of their Whole Foods 

24 Market stores in California on which Defendants have trespassed and continue to trespass, and 

25 have the right to protect against Defendants' trespassing and interfering with Plaintiffs' use of 

26 theirproperty. 

27 37. As a proximate result of Defendants • trespasses, Plaintiffs' have suffered and wiU 

28 suffer substantial and irreparable damage. 
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38. lJnless restniined an~ enjoined by ord~r of this Co~rt, Defendants' unlawful 

t:r~spass will ~ontinue ~md Plaintiffs will . suffer: irreparable hann and will be faced with potential 

3 d~rnages frotnlostsales and the loss of goodwill of its customers, who may be subjected to 
, .. , ' ·- · . ·- :.•·· .. · · .. ' ·,, 

4 1Jarassment by Defendants, or those acting in conceJ1 with them, or who may be deterred from 
·,:_.:_, . .. . 

5 entering a Whole Foods Market store or making apurchase, or whose safety may be put at risk as 

6 ~.consequence of !h~ presence and unlawful activitie!s df De:fend~nts on· Plaintiffs' property. 

T Plaintiff~ will also sufferfrorn continuous disruptions to their operations and productivity to 

address the coordinated and 1Jnabated trespasses of the Defendants, which will otherwise require 

9 Plaintiffs to file successive legal actions for each· new act oftrespass. 

10 

n 
39. 

40. 

Plaintiffs have no adequate remedy at law. 

Greater injury will be inflicted upon Plaintiffs by the denial of a pennanent 

12 injunction than will be inflicted upon Defendants by the granting of such relief. 

PRAYER FOR RELIEF 

Wheref()re, Plaintiffs request judgment against PefenClants, and~ each of them, as follows: 
. ' ' - - - . .' 

15 l. The Court declare that Plaintiffs .have the right to prohibit indiviciuals or groups 

16 trom accessing or using its property as a forumfor public expression and that Plaintiffs have the· 

17 right to place r~strictions on the access to or use ofits property for expressive activity; 

18 2. For an order requiring Defendants show cause, if they have any, why they should 

19 not be enjoined as hereinafter set forth, during the pendency ofthis action; 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. For atemporary restraining order, a preliminary injunction and a pennanent 

injunction, all enjoining Defendants, their agents and those acting in aid or con~ert with them who 

have ki:lowledge of said injunCtion from using or attempting to use Plaintiffs' property as a forum 

for the expression of their views; 

4. 

5. 

6. 

For general damages in an amount to be proven anrial; 

Costs of suit; and 

Any other and further relief that the Court considers proper. 
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1 DATED: September 19; .?018 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BLAXTER:'] BLACKMAN LLP 

. .. · .. · < ·· Attorneys for 
'\\fijQLE ~OODS MARKET CALIFORNIA, 

. . INC.ahd MRS. GOOCH'S NATURAL FOOD 
MARKETS, .INC. 

COMPLAINT 



.· \!. .· 

. ') · . 

E ·X·. ··.·11··· ···•· •I·.·. :·B .. ··.·.1··· ····T··.· : · .. A · . - ' . -· . . : . • : ~:= ' . . -. . 
. . . ' ' ', . 




